	Docket No. 10-12-05
	
	Page  2



	[image: image1.png]



	STATE OF CONNECTICUT
	


DEPARTMENT OF PUBLIC UTILITY CONTROL

TEN FRANKLIN SQUARE

NEW BRITAIN, CT 06051

	Docket No. 10-12-05

ref docknum \* MERGEFORMAT 10-12-05
	petition of the office of consumer counsel for a declaratory ruling that the pending merger of northeast utilities and nstar requires approval by the connecticut department of public utility control - order setting matter for specified proceedings

ref title \* MERGEFORMAT petition of the office of consumer counsel for a declaratory ruling that the pending merger of northeast utilities and nstar requires approval by the connecticut department of public utility control - order setting matter for specified proceedings


January 26, 2011

By the following Commissioners:

	Kevin M. DelGobbo 
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	Anna M. Ficeto 

	

	


ADMINISTRATIVE ORDER
ADMINISTRATIVE ORDER
I. INTRODUCTION

By Petition of the Office of Consumer Counsel (OCC) filed on December 3, 2010 pursuant to §4-176 of the General Statutes of Connecticut (Conn. Gen. Stat.), the Department of Public Utility Control (Department) was requested to provide a declaratory ruling regarding the applicability of Conn. Gen. Stat. §§16-11, 16-43 and 16-47 to the specific facts of the announced and pending merger between Northeast Utilities (NU) and NStar (Merger).  In particular the Petition asks that the Department rule that section 16-43 and/or 16-47, when read in conjunction with section 16-11, require Department approval of the merger.  
A. Factual Background

 NU is a Massachusetts business trust and parent holding company of four regulated subsidiaries, two of which, The Connecticut Light and Power Company (CL&P) and Yankee Gas Services Company (Yankee), are Connecticut public service companies as defined in Conn. Gen. Stat. §16-1(a)(4).  NStar is also a Massachusetts business trust and is the parent holding company of NSTAR Electric Company and NStar Gas Company, which provide electric and gas service to customers in Massachusetts.  NStar has no plant, operations or customers in Connecticut and none of its subsidiaries are Connecticut public service companies.  

On October 18, 2010, NU and NStar announced they were entering into a merger agreement that will combine the two companies.
  The holding company that will be the parent company of both CL&P and NStar will still remain as NU.  As proposed, the transaction will not result in another company, or a new company, acquiring or exercising authority or control over NU, CL&P or Yankee.  NStar will become a utility subsidiary of NU and its corporate structure will remain the same.
   The Companies anticipate that after the merger, current NU shareholders would represent an approximate ownership share of 56 percent of the combined company and NStar shareholders would, in the aggregate, represent an approximate 44 percent of the combined company.  This is because consideration for the proposed merger will be 100 percent equity, in the form of NU common shares.   

In addition to the respective change in equity shares of the holding company, the company will make other changes, such as having an additional headquarters in Boston, Massachussetts, as well as its current offices in Hartford, Connecticut, and other management changes.

B. Conduct of Proceeding

On December 15, 2010, NU provided a Response to the Petition.  The Department, by way of Notice of Request for Written Comments, dated December 23, 2010, provided a notice of the Petition an opportunity for interested persons to submit written comments and memoranda of law.  The Department released a Draft Decision and Notice of Written Exceptions on January 24, 2011.  Those providing comment and exceptions were Northeast Utilities, The Office of Consumer Counsel, the Attorney General, NRG Companies and the New England Power Generators Association.  The Department also received requests for a public hearing from the Senate President Pro Tempore and the co-chairs of the Energy and Technology Committee of the Connecticut General Assembly.
II. 
conclusion

The Department has considered the issues raised in the Petition and all public comment and written exceptions submitted in this matter.  The Department believes that it would be in the public interest to have a public hearing and oral arguments on the issues and will Order that this matter be set for further such proceedings.
III. 
ORDER


1.  Pursuant to Conn. Gen. Stat. §4-176(e), the Department hereby orders that this matter be set for a public hearing and oral argument, with an appropriate time schedule to follow.  
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This Decision is adopted by the following Commissioners:

	

	

	Kevin M. DelGobbo 

	

	

	Amalia Vazquez Bzdyra

	

	

	Anna M. Ficeto 

	

	

	

	

	

	


CERTIFICATE OF SERVICE


The foregoing is a true and correct copy of the Decision issued by the Department of Public Utility Control, State of Connecticut, and was forwarded by Certified Mail to all parties of record in this proceeding on the date indicated.
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Ken Braffman
�   Petition, Attachment A.  





�    Northeast Utilities Response to Petition, December 15, 2010, at page 2.  





�   Mr. Thomas J. May, presently Chairman and CEO of NStar will be the President and CEO of NU, and 18 months after the transaction, will also become Chairman, while the current Chairman will relinquish his role 18 months after the transaction, when Mr. May becomes the Chairman.  








	

	
	



